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Reference: ICC-ASP/10/S/78

The Secretariat of the Assembly of States Partiesgmts its compliments to
States Parties and, further to its note verbale-ASB/10/S/04 dated 7 February
2011, has the honour to refer to the status of natitns at the closing of the
nomination period on 16 September 2011.

In this connection, the Secretariat notes thatesithe Rome Statute will
enter into force for Maldives on 1 December 20hk humber of States Parties
from the Asia-Pacific region will increase to 17.

Consequently, in accordance with paragraph 20 ¢byesolution ICC-
ASP/3/Res.6, the minimum voting requirement for Asta-Pacific region would
be adjusted. A new table with the adjusted minimwoting requirement for the
Asia-Pacific region is included as annex Il to thite.

The Hague, 13 October 2011
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Resolution | CC-ASP/3/Res.6

Adopted at the 6th plenary meeting, on 10 Septe2@@4, by consensus

ICC-ASP/3/Res.6
Procedure for the nomination and election of judges of the
International Criminal Court

The Assembly of States Parties,

Bearing in mindthe provisions of the Rome Statute of the Intéoma Criminal
Court,

Mindful of the Rules of Procedure of the Assembly of St&tarties,

Convincedof the need to fully implement the provisions dficke 36 of the Rome
Statute,

Notingthat in its resolution ICC-ASP/1/Res.3 the Assendil States Parties agreed
that it would review the procedure for the electimhjudges on the occasion of future
elections with a view to making any improvementsray be necessary,

Approvesthe following procedure for the nomination and &tec of judges of the
International Criminal Court, replacing resolutif®iC-ASP/1/Res.3 and parts A, B and C
of resolution ICC-ASP/1/Res.2:

Nomination of candidatesfor judges

1. The Secretariat of the Assembly of States Partieal scirculate through the
diplomatic channel the invitations for nominatiarfsjudges of the International Criminal
Court.

2. The invitations for nominations of judges will inde the text of article 36,
paragraphs 3, 4 and 8, of the Statute, the pressalution as well as specific information
regarding the application of all minimum voting sé@ments in the elections.

3. The nomination period shall open 26 weeks befoeeellections and shall last 12
weeks.

4, Nominations submitted before or after the nomimatiperiod shall not be
considered.

5. States Parties to the Statute shall communicateinations for the election of
judges of the International Criminal Court througk diplomatic channel to the Secretariat
of the Assembly of States Parties.

6. Every nomination should be accompanied by a stateme

(&) Specifying in the necessary detail how the candidatfils each of the
requirements in article 36, paragraph 3(a), (b) @ndof the Statute, in accordance with
article 36, paragraph 4(a), of the Statute;

(b) Indicating whether the candidate is being nomin&bednclusion in list A or
list B for the purposes of article 36, paragrapbf3he Statute;

(c)  Containing information relating to article 36, pgraph 8(a)(i) to (iii), of the
Statute;

(d) Indicating whether the candidate has any expertiseer article 36,
paragraph 8(b), of the Statute;

(e) Indicating under which nationality the candidateb&ng nominated for the
purposes of article 36, paragraph 7, of the Statutere a candidate is a national of two or
more States.
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7. States that have started the process of ratificat@ceptance or approval of or
accession to the Statute may nominate candidategshé elections of judges of the
International Criminal Court. Such nominations shafmain provisional and shall not be
included in the list of candidates unless the Statecerned has deposited its instrument of
ratification, acceptance, approval or accessiorm \hie Secretary-General of the United
Nations before the end of the nomination period pravided that that State is a party to
the Statute in accordance with article 126, parstgra, of the Statute on the date of the
election.

8. The Secretariat of the Assembly of States Partiedl place the nominations of

candidates for judges, the accompanying statermefdsred to in article 36 of the Statute
and other supporting documentation on the Intewedi site of the International Criminal

Court, in any of the official languages of the Gopwars soon as possible after receiving
them.

9. The Secretariat of the Assembly of States Partiedl prepare a list in English
alphabetical order of all persons thus nominateath accompanying documents, and shall
circulate it through the diplomatic channel.

10.  Six weeks after the opening of the nomination gkrtbe President of the Assembly
of States Parties shall inform all States Partigsugh diplomatic channels and through
specific information on the web site of the Intdim@al Criminal Court on the number of
candidates nominated with respect to each minimotimg requirement.

11. The President of the Assembly of States Partiel skizend the nomination period
for two weeks, but no more than three times, itha end of the nomination period any
regional or gender minimum voting requirenteist not matched with at least twice the
number of candidates fulfilling that requirement.

12. The President of the Assembly of States Partiel skizgend the nomination period
for two weeks at a time, if at the end of the naation period the number of candidates
remains less than the number of seats, or the nuoflbandidates from list A or B remains
less than the respective minimum voting requirement

Election of judges

13. The Bureau of the Assembly of States Parties $iidte date of the election.

14. The Secretariat of the Assembly of States Partiall prepare, in accordance with
article 36, paragraph 5, of the Statute, two lidtsandidates in English alphabetical order.

15. The election of judges shall be a matter of sulzgtaand subject to the requirements
of article 112, paragraph 7(a), of the Statute.

16. The persons elected to the Court shall be the @idates who obtain the highest
number of votes and a two-thirds majority of Staeesties present and voting, provided
that an absolute majority of the States Partiestiotes the quorum for voting.

17. When two or more candidates of the same nationabtgin the required majority,
the candidate who receives the higher number asvsiall be considered elected.

18.  No more than 13 candidates from list A and no ntbem 9 candidates from list B
shall be considered elected, taking into accounntimber of judges remaining in office.

19. States Parties shall, in the election of judgeke tto account the need for the
representation of the principal legal systems oé thorld, equitable geographical
representation and a fair representation of feraale male judges. They shall take into
account the need to include judges with legal eiggeon specific issues, including, but not
limited to, violence against women and children.

To be calculated in accordance with paragraph 2@gmond sentence, and paragraph 20(c), second
sentence, only.
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20. During any given ballot, each State Party shaleviatr no more candidates than
seats to be filled, whereby it shall observe theimium voting requirements regarding lists
A and B, regional groups and gender. At the out§etach ballot, each minimum voting
requirement shall be determined or discontinueattordance with paragraphs 21 and 22.

(a) Each State Party shall vote for a minimum numberaofdidates from lists A
and B. For list A, this number shall be 9 minus tibenber of judges from list A remaining
in office or elected in previous ballots. For I&tthis number shall be 5 minus the number
of judges from list B remaining in office or eledta previous ballots.

(b) Each Party shall vote for a minimum number of cdat#is from each
regional group. This number shall be 2 minus thenlmer of judges from that regional
group remaining in office or elected in previoudidis.

If the number of States Parties of any given regliogroup is higher than 16 at that
moment, the minimum voting requirement for thatugrehall be adjusted by adding 1.

If the number of candidates from a regional grosmot at least double the respective
minimum voting requirement, the minimum voting regment shall be half the number of
candidates from that regional group (rounded uph® nearest whole number where
applicable). If there is only one candidate fronegional group, there shall be no minimum
voting requirement for that group.

(c) Each State Party shall vote for a minimum numbecasididates of each
gender. This number shall be 6 minus the numbguddes of that gender remaining in
office or elected in previous ballots. Howeverthi& number of candidates of one gender is
10 or less, the minimum voting requirement for thamder shall be adjusted in accordance
with the following formula:

Number of candidatr ~ Minimum voting requiremeishall not excee:

1C 6
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21. Each minimum voting requirement shall be adjustatll that requirement can no
longer be met, whereupon the use of that requirésteall be discontinued. If an adjusted
voting requirement can be met individually, but jaintly, the use of all regional and
gender voting requirements shall be discontinugdfollowing four ballots, there still
remain seats to be filled, these minimum votingunements shall be discontinued. The
minimum voting requirements regarding lists A andsBall be applied until they are
fulfilled.

22.  Only ballot papers observing the minimum votinguiegments shall be valid. If a
State Party fulfils the minimum requirements udegs than the maximum number of votes
allowed for that ballot, it may abstain from votifay the remaining candidates.

23. Once regional and gender voting requirements aeodiinued and the minimum
voting requirements regarding lists A and B ardilfet, each further ballot shall be
restricted to the most successful candidates optheious ballot. Before each ballot, the
candidate (or, in the event of a tie, the candg)abtaving obtained the lowest number of
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votes in the previous ballot shall thus be exclugedvided that the number of candidates
remains at least twice the number of seats tolleel fi

24. The President of the Assembly of States Partielb Isbaesponsible for the election
procedure, including the determination, adjustmentdiscontinuation of the minimum
voting requirements.

25. Ballot papers shall be organized in a manner fatitig such an election process.
The minimum voting requirements, the adjusted negpénts and the discontinuation of
any requirements shall be clearly indicated on libBot papers. Before the day of the
election, the President shall distribute to allt&aParties copies of the instructions and
samples of the ballot papers. On the day of thetielg clear instructions and sufficient

time shall be given for each ballot. In each balbsfore the voting process is concluded,
the President shall repeat the instructions andmilm@mum requirements to allow each

delegation to verify that its vote meets those irequoents.

26. The Assembly of States Parties shall review thequtare for the election of judges
on the occasion of future elections with a viewntaking such improvements as may be
necessary.

Judicial vacancies

27.  2nthe event of a judicial vacancy in accordancenaiticle 37 of the Rome Statute,
the procedures for the nomination and electionualggs shall applynutatis mutandis
subject to the following provisions:

(@)  Within one month of the occurrence of the judiciatancy, the Bureau of
the Assembly of States Parties shall fix the vesmet date of the election, which should not
be later than 20 weeks after the occurrence ofvi@ancy unless the Bureau decides
otherwise after consulting the Court.

(b)  The nomination period shall open 12 weeks befoee dlections and shall
last 6 weeks.

(c)  If the judicial vacancy reduces the number of jugdfyjem list A to below 9 or
the number of judges from list B to below 5, ongndidates from the underrepresented list
can be nominated.

(d) If at the time of the election a regional or gendemimum voting
requirement is not fulfilled, only candidates tltain satisfy any of the underrepresented
regional minimum voting requirements as well as tineerrepresented gender minimum
voting requirement can be nominated.

(e) A judge elected to fill a vacancy shall serve fbe tremainder of the
predecessor’s term and, if that period is threesyealess, shall be eligible for re-election
for a full term under article 36 of the Statute.

2 As amended by resolution ICC-ASP/5/Res.5.
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Appendix |

[llustrative tables of minimum voting requirements

The following tables are included for illustratipnrposes only.

Table 1: Minimum voting requirementsfor list A
If the number of judges from list A remair ... then the minimum voting requiren
in office or eleted in previous ballots i for list Ais:
9 or mort fulfilled
8 1
7 2
6 3
5 4
4 5
3 6
2 7
1 8
0 9
Table 2: Minimum voting requirementsfor list B

If the number of judges from list B remair

... then the minimum voting requiren

in office o elected in previous ballots for list B:
5 or mort fulfilled

4 1

3 2

2 3

1 4

0 5

Table 3: Regional minimum voting requirements

If the number of judges from a given reg
remaining in office or elected
previous ballots it

... then the minimum voting requiren
for that region is

3 or mort fulfilled
2 1
1 2
0 3

(Further adjustments might be necessary in accoedaith para. 20(b) of the resolution.)
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Table 4: Gender minimum voting requirements

If the number of judges from one ger

remaining in office or elected ... then the minimum voting requirerr
previous ballots it for that gender is

6 or mort fulfilled

5 1

4 2

3 3

2 4

1 5

0 6

(Further adjustments may be necessary in accordaitit@ara. 20(c) of the resolution.)
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Sample ballot paper: election of 6 judgesof thel CC

This sample ballot paper is included for illustoatipurposes only.

VOTE FOR A MAXIMUM OF 6 CANDIDATES

REGIONAL LISTA LIST B

GROUPS VOTE FOR AT LEASTX CANDIDATES FROM LIST A VOTE FOR AT LEASTX CANDIDATES FROM LIST B
GENDER DISTRIBUTION: VOTE FOR AT LEASTX MALE CANDIDATES AND X FEMALE CANDIDATES
MALE FEMALE MALE FEMALE

AFRICA

VOTE FOR AT LEAST
X CANDIDATES
FROM THISREGION

[] Name (Country)
[] Name (Country)

] Name (Country)

[] Name (Country)

[] Name (Country)
[] Name (Country)

ASIA-PACIFIC

VOTE FOR AT LEAST
X CANDIDATES
FROM THISREGION

[] Name (Country)
[] Name (Country)

1 Name (Country)

[] Name (Country)

EASTERN EUROPE

VOTE FOR AT LEAST
X CANDIDATES
FROM THISREGION

[] Name (Country)

] Name (Country)

[] Name (Country)
] Name (Country)

[] Name (Country)

LATIN AMERICA/
CARIBBEAN

VOTE FOR AT LEAST
X CANDIDATES
FROM THISREGION

[] Name (Country)

] Name (Country)
[ 1 Name (Country)

[] Name (Country)
] Name (Country)

[] Name (Country)

WESTERN EUROPE
AND OTHER

VOTE FOR AT LEAST
X CANDIDATES
FROM THISREGION

] Name (Country)
[] Name (Country)

1 Name (Country)
] Name (Country)

[] Name (Country)
[] Name (Country)

[] Name (Country)
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Tables of minimum voting requirements

As each regional group has at least 17 StateseBarthe Secretariat of the
Assembly, in accordance with paragraph 2 of thelatisn on the procedure for the
nomination and election of judges (ICC-ASP/3/Resh@} prepared the following tables to
reflect the application of all minimum voting regginents for the first ballot of the
elections at the tenth session of the AssemblytafeS Parties. They are based on the
assumption that the judges remaining in office arMarch 2012 are the ones indicated in
table 1.

In the tables, “N/A” indicates when an adjustmenhot applicable. In other cases,
parentheses are used to explain how a humber lessdatermined; in a few instances, an
adjustment has no practical effect.

1. Composition of the judges

Table 1. Composition of the judges

Judges remaining in office on 11 March 2012

Region List Gender

Western European and other States

Hans-Peter Kaul (Germany) B M
Erkki Kourula (Finland) B M

Cuno Tarfusser (Italy) A

Christine Van den Wyngaert (Belgium) A F

African States

Joyce Aluoch (Kenya) A F
Akua Kuenyehia (Ghana) B F

Sanji Mmasenono Monageng (Botswana) B F

Latin American and Caribbean States

Silvia Fernandez de Gurmendi (Argentina) A F

Asia-Pacific States

Kuniko Ozaki (Japan) B F
Sang-hyun Song (Republic of Korea) A M
Eastern European States

Ekaterina Trendafilova (Bulgaria) A F

Anita USacka (Latvia) B F

Total 6 6 8 4

3 0On 1 December 2011, there will be 118 StatesdRaftom the following regional groups: 32 from tBeup of
African States; 17 from the Group of Asia-Paciftat8s; 18 from the Group of Eastern European StaGefom
the Group of Latin American and Caribbean Stated;25 from the Group of Western European and dteges.
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2.

Minimum voting requirementsfor list A

Table 2: Minimum voting requirementsfor list A

If the number of judges from list A remair ... then the minimum voting requirerr
in office or elected in previous ballots for list Ais:
9 or mort 0

8 1

7 2

6 (9-6=3)

5 4

4 5

3 6

2 7

1 8

0 9

Minimum voting requirementsfor list B

Table 3: Minimum voting requirementsfor list B

If the number of judges from list B remair ... then the minimum voting requirern
in office or elected in previous ballots for list B:

5 or mort (5-6=-1) fulfilled

4 1

2

2 3

1 4

0 5

Regional minimum voting requirements

Table 4: Regional minimum voting requirements

If the number of judg ... plis the adjustment
from African States ... then the standa adding 1, in accordant ... then the toti
remaining in office ¢ minimum votin with para. 20 (b’ minimum votin
elected in previol requirement fc third sentenct requirement fc
ballots is that region is of the resolutio that region is
3 or mort (2-3=1) (-1+1=0 fulfilled
2 0 +1 1
1 1 +1 2
0 2 +1 3

(Further adjustments might be necessary in accoedaith para. 20 (b) of the resolution.)
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Table 5: Regional minimum voting requirements

If the number of judg:
from Asia-Pacific States
remaining in office ¢
elected in previol

... plus the adjustment

... then the standa adding 1, in accordant
minimum votin with para. 20 (b’
requirement fc third sentenct

... then the tot:
minimum votin
requirement fc

ballots is that region is of the resolutio that region is
3 or mort (2-3=11) 0 fulfilled
2 (2-2=0) +1 1
1 1 +1 2
0 2 +1 3

(Further adjustments might be necessary in accoedaith para. 20 (b) of the resolution.)

Table 6: Regional minimum voting requirements

If the number of judg:
from Eastern European
States remaining it
office or elected i
previous ballog is:

... plus the adjustment

... then the standa adding 1, in accordant
minimum votin with para. 20 (b’
requirement fc third sentenct
that region is of the resolutio

... then the toti
minimum votin
requirement fc

that region is

3 or mort (2-3=-1) 0 fulfilled
2 (2-2=0) +1 1
1 1 +1 2
0 2 +1 3

(Further adjustments might be necessary in accoedaith para. 20 (b) of the resolution.)

Table 7: Regional minimum voting requirements

If the number of judg:
fromLatin American
and Caribbean States
remaining in office ¢

elected in previol

... plus the adjustment

... then the standa adding 1, in accordant
minimum votin with para. 20 (b’
requirement fc third sentenct

... then the tot
minimum voting
requirement fc

ballots is that region is of the resolutio that region is
3 or mort (2-3=-1) (-1+1=0 fulfilled
2 0 +1 1
1 (2-1=1) +1 2
0 2 +1 3

(Further adjustments might be necessary in accoedaith para. 20 (b) of the resolution.)

Table 8 Regional minimum voting requirements

If the number of judg:
from Western European
and other States
remaining in office ¢
elected in previol

... plus the adjustment

... then the standa adding 1, in accordant
minimum votin with para. 20 (b}
requirement fc third sentenct

... then the tot:
minimum votin
requirement fc

ballots is that region is of the resolutio that region is
3 or mort (2-4=2) (-2+1=1) fulfilled
2 0 +1 1
1 1 +1 2
0 2 +1 3

(Further adjustments might be necessary in accoedaith para. 20 (b) of the resolution.)
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5.

Gender minimum voting requirements

Table 9: Gender minimum voting requirements

If the number ofemale judges remainin ... then the minimum voting requiren
in office or elected in previous ballots for femalejudges is:

6 or mort fulfil led
5

O, |IN|w| N
olaldlwinNnIPF

(Further adjustments may be necessary in accordaittt@ara. 20 (c) of the resolution.)

Table 10: Gender minimum voting requirements

If the number omale judges remainin ... then the minimum voting requirem
in office or elected in previous ballots for male judges is:

6 or mort fulfilled
5

Ok |N|w|nN
oluls~slwiINIPFE

(Further adjustments may be necessary in accordaitit@ara. 20 (c) of the resolution.)

* % %
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